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YBOA 

Y 3ervLoarvra Kao uno je Harna Hervra 6op6e rrponm KopymJJIJe H KpHMHHa-\a 6e3 

He3aBHCHHX rrpaBocyAHHX HHCTITryurrja, 3aTo CaBeT cBaKe ABe rOAHHe aHaAH3Hpa H 

AOCTaB,'oa BAaAH H3BernTaj o CTaThY y rrpaBocyl)y. 

HawmHa-\HOM CTpaTerujorvr pecpoprvre rrpaBocyl)a ycBojeHo:tvr 2013. rOAHHe yTBpl)eHo je 

Aa je HeorrxOAHa rrporvreHa Y CTaBa paAH pecpoprvre rrpaBocyl)a 3a rrepnoA OA 2013. AO 

2018. rOAHHe. CTPaTerujorvr H AmuoHHM rrAaHOM 3a TiorAaBc'oe 23 AaT je rrpaBHH OKBHP 

y KOM cMepy TPe6a Aa HAY rrpoMeHe Y cTaBa Koje TPe6a Aa AOBeAy AO He3aBHCHOCTH 

rrpaBocyl)a H TO: HCIV'oy-'-feThe HapOAHe CKJIIIliTHHe H H3BprnHe BAaCTH H3 rrpoueca 

H36opa rrpeACeAHHKa cyAOBa, CYAHja, jaBI-UIX T)T)KHAal(a, 3aMeHHKa jaBHHX T)T)KHAal(a, 

qAaHoBa BncoKor caBeTa cyAcTBa II Ap)KaBHor Bena T)T)KHAaua; HCKJnyqeThe 

rrpeACTaBH.HKa 3aKOHOAaBHe II H3BprnHe BAaCTH H3 qAaHCTBa y OBHM TeAHMa H 

rrpeUII3IIpalbe yAore TipaBocyAHe aKaAervnrje Kao o6aBe3HOr ycAOBa 3a rrpBH H36op Ha 

cyAYrjcKy H T)T)KHAaqKy cpyHUIIjy. 

KoMHCIIja 3a crrpoBol)eThe CTPaTenrje IIMeHoBaAa je PaAHY rpyrry 3a H3paAy aHaAn3e H 

AaBaThe rrpaBHOr OKBHpa 3a H3MeRJ Y CTaBa. PaAHa rpyrra CaCTaB1'oeHa HCIV'nJt.IIIBO OA 

CTPY'"fThaKa 3a ycTaBHO rrpaBo II rrpaBocyl)e rrpeACTaBIIJ\a je aHaAir3y OKBHpa ycTaBHHX 

rrporvreHa 2016. rOAHHe Ha Kojy Hncy cTaBHAII rrp¥rrvreA6e MHHHCTapcTBo rrpaBAe, HH 

rrpaBOCYAHe HHCTHTJUIIJe, KaO HH peAeBaHTHO U:Iffi:Yli\HO ApyrnTBO. 

MHHHCTapCTBO rrpaBAe je y rvrajy 2017. TOAHHe 3arroqeAO CBOj paA Ha H3paAII TeKCTa 

a:tvraHAMaHa Kao Aa Ben HHje AaTa aHa-ur3a OA CTPaHe CTPY'"fHe PaAHe rpyrre. Ha II3paAH 

paAHOr TeKcTa arvraHAMaHa paAHAO je carvro NhmncTapcTBo rrpaBAe y3 rrorvron eKcrrepTa 

CaBeTa EBporre, AOK y paAy HI-Icy y<-recTBoBaAe rrpaBocyAHe HHCTHTJL(Hje, CTPJt.IHa 

yAp~eTha H peAeBaHTHH UHBI-li\HII CeKTOp, jep Je y TOKY paAa AOiliAO AO HeCAaralba y 

OAHocy Ha cTerreH He3aBIICHOCTH rrpaBocyt)a. 

CaBeT ne y OBOM 113BernTajy Aa ce 6aBH: 

pa3AHqnnrrvr Bn1)eTh¥IMa He3a.BHCHOCTH OA CTPaHe MnHHCTapcTBa rrpa.BAe n 

OCTaAHX HHCTHTJL(Hja rrpeABHDeHIIX 3a paA Ha aMaHAMaHHMa; 

yqernnervr CTPaHnx eKcrrepaTa y paAy Ha OBOM TeKcry; 

o6pa3AO)KelbeM rrpeAAO)KeHHX aMaHAMaHa II 

rrpnMeA6aMa Ha paAHII TeKCT arvraHAMaHa. 
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Y 2013. rOAHHH KaAa ce paAHAO Ha n3paAH CrpaTernje, Ha caCTaHKY OAp:rKaHOM 27. 02. 

2013. TOAHI-Ie ITOMOhHHK MHHIICTpa ITpaBAe, TOCITOAYIH 1-IeAOMHp OaU:KOBHh, KOjH je H 

caAa Ha ncToj cpyHKUHjn ncKa3ao je CTaB MHHHCTapcTBa Aa je TPeHA He3aBHCHOCTH 3a 

KOjH ce 3£L\a:rKe npaBocyl)e ,nory6aH TPei-IA" Kojn he AOBecnr AO Tora Aa ce ,rpyna OA 

2000 HeOATOBOpHHX t'oYAH (cyAnja) OAMeTI-Ie y xajAfKe" H 3aAOfKHO ce Aa Ce CBa npaBa 

Aajy y pfKe .MHHHCTapcTBy npaBAe Kao IliTO je TO cAyqaj y HeMaqKoj, jep je TO cnCTeM 

He3aBHCHOCTH KOjYI A06po cpyHKU:HOHHIIIe. 

IToMohm-IK "NIHHHCTPa ITpaM,e rocnoAHH Eau:KoBHh je Ha cacTaHKY OAp:rKaHOM 13. 10. 

2017. rOAHHe y HHIIIY Ha KOMe cy Bpiiiei-Ie KO~~~Hje y Be3H H3Mei-Ie Y CTaBa, H3jaBHO 
------~~ -------

Aa ce cyA¥rje H TY:fKHOU:H 3aAa:rKy Aa ITpaBocyl)e 6yAe ,3ai-IaTcKa paAH>a" HAH ,ApyiiiTBO 

Ca orpai-InqeHOM OATOBOpHOillhy" KOje he OAAy<-IHBaTH 0 /oyACKHM cyA6YII-IaMa KaKO ce 

H>HMa ,hecpHe", AOI< je CITeU:HjaAHH CaBeTHHK MHHHCTapKe npaBAe TOCHOAHH 3opaH 

EaAHHOBau: I-BjaBno Aa je He3aBHCHOCT cyACTBa ,cpeTHiliH3Hpar-ra", Aa je ,HAeOAOiliKH 

:rvmT" H Aa cy cyAYrje H Tf:rKHOU:H jypHI1IHHU:H Kojn :rKeAe Aa npey3l'"IY BAaCT. KaKo cyAnje 

Aa npey3"Nry BAaCT KaAa cy CBe TPH rpaHe BAaCTYI He3aBHCHe C THM IliTO H3Mel)y ce6e 

HMajy y3aja:rvmy KOHTPOAY y OKBHPY 3aKoHa, TaKo Aa HH jeAHa OA H>HX He MO:rKe 

cnpOBOAHTH CBOJY BAaCT HaA ApyroM rpaHOM BAaCTYI. 
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y CBOM l13BelliTajy o pecpop:rvu-r ITpaBocyl)a H3 2014. rOA:YII-Ie CaBeT je o6paAHO 

CTaHAapAe ITO KOjHMa Ce OU:eH>yje He3aBHCHOCT a TO cy: a. Haq.HH H36opa HOCHAau:a 

npaBocyAHHX cp)ll-IKUHja; 6. TPajaH>e H>HXOBor MaHAaTa; u:. noCTojaH>e rapaHU:Hja 3a 

HOCHOU:e npaBOCYAHHX cpyHKUHja KOje OHeMoryhaBajy CHOJoHe ITpHTHCKe H fTHU:aje OA 
. . . 

CTPai-Ie H3Bpi1IHe BAacnr; A- yTHCaK KOJH npaBocyAI-Ie HHCTHTYIJ:H)e ocTaBJ'oa)y y 

)aBHOCTH. 

CTaB npaBocyAHHX HHCTHTYIJ:Hja, APYiliTBa cyAnja Cp6nje H AeAa U:HBHAHOr APYiliTBa 
. . 
)e Aa Ce :rviOpa)y npHivreHHTH rope HaBeAeHH CTaHAapAH 0 He3aBHCHOCTH, HapoqHTO 

rapaHU:Hje Koje oHeMoryhaBajy CITOJoHe fTHU:aje OA CTPaHe H3Bpi1II-Ie BAaCTH H Aa ce y 

ITpeAAaraH>y H3Mei-Ia Y CTaBa MOpa HOCTfHHTH ITO AKUHOHOM nAaHf KOjH jaCHO 

ITpeABHl)a HCIVoy<-IeH>e ITpeACTaBHHKa 3aKOHOAaBI-Ie H H3Bpi1IHe B1\aCTH H3 OAAy<-IHBaH>a 
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c . 
0 I-BOOpiHvia CYAH)a, Tf'AG:IAaU:a H LJ:AaHOBa Ha)BHIIIHX rrpaBOCYAI-IHX oprai-Ia BJ\aCTYI, 

OAHOCHO BHcoKor caBeTa cyAcTBa H Ap)KaBHor Bena ry)KirAau:a, Kao H Aa ce OTKAOHH 

rrocpeAaH yrnu:aj TipaBocyAHe aKaAeMHje Ha IB6op cyAI:Ija n ~HAau:a. 

Yqeiiihe crpaHHX eKcrrepara y H3paAH paAHOr TeKcTa aMaHAMaHa 

Ao6po je KaAa H3BpiiiHa BAaCT rpa)KI:I CTPYLJ:HY rroMon crpaHHx eKcrrepaTa 3a rBpaAy 
. . . 

HeKHX AOK)Tl"IeHaTa KaAa y HaiiiOJ Ap)KaBH He IIOCTOJe crpyqH>aU:H KOJH cy rrpH3HaTH y 

CBery. 

YLieiiine eKcrrepTa CaBeTa EBporre y H3paAH oBor rrpeAL\.Ora je rroTrryr-ro rrpHXBaT1'nHBO. 

Met)yTnM, LIHH>eHnu:a Aa He!(Jr crpaHH eKcrrepTH Aajy rro3HTHBHO MHIII1'neH>e o HeKHM 

AOKyMeHTHMa He 3HaLJ:H Aa cy TH AOK)TNieHTH rrpHMeH>HBH KOA HaC H Aa cy H>HXOBa 

MHilli'neH>a crpyqHa H jeAHHO Moryna, OAHOCHO Aa Apyror II36opa HeMa. 

He Tpe6a rroAcenanr Aa cy rrpHAHKOM pecpopMe rrpaBocyna H3 2009. rOAHHe cBa 

MHIII,'ner-na eKcrrepaTa 6HAa II03HTHBHa, HaKo je Haiiia crpyqHa jaBHOCT yrro3opaBaAa Aa 

pecpopMa HHje A06pa H Aa Hene AOBeCTH AO rro6o/'oiiiaH>a CTaH>a y rrpaBocyny. KaAa cy 

crpaHH eKcrrepTH H Haiiia BAacT To rrpH3HaAH, 6HAO je Ben KacHo, Jep Je Ap)KaBY 

HeycrreAa pecpopMa MHoro KOIIITaAa. 

TaKot)e, He rpe6a 3a6opaBHTH Aa rroHeKaA rrpHMeH>HBa peiiieH>a y 3el'vL'naMa EY HHcy 

rrpHMeH>I-:IBa KOA HaC, Hallie CTBapHo CTaH>e y Ap)KaBH He OArOBapa CTaH>y y OBHM 
. . . 

3el'vL'naMa Jep ce He HaAa3HMO Ha HHBoy pa3BOJa THX 3eMal'na y OAHocy Ha AeMoKpaTHJy, 

HHCTHTYU:HJe, BAaAaBHHJ rrpaBa. 

TipeMa TOMe, KOA Hac He rroCToje rapaHU:Hje He3aBHCHOCTH IIITO je cTaHAapA EY H 36or 

TOra Ce Kp03 rrpoMeHJ Y CTaBa MOp a OTKAOHHTH CBaKa MOrynHOCT HerrocpeAHOr HAM 

IIOCpeAHOr JTHU:aJa H3BpiiiHe H 3aKOHOAaBHe BAaCTH Ha He3aBHCHOCT cyA.YIJa H 

CaMOCTaJ\HOCT ~IAau:a. 

4 



MuHHCTapcTBo rrpaBAe o6pa3AIDKyrnr rrorpe6y YBODeH>a ,HcTaKHyrnx rrpaBHHKa" Kao 
0 0 

qAaHoBa HaJBHIIIHX opraHa yrrpaBt'oatba y rrpaBocyAHHM HHCniTyUHJa.rvra YBOAH TepMuHe 

IWjH Ce HH Ha KOjH Haqr-IH ~eMOry rrpHMeHHTH Ha rrpaBocyl)e, a TO je pa3AOr 3a YBODeH>e 

ncTaKHyrHx rrpaBHHKa, YBoheH>e HHKAY3Hje y rrpaBCYAHH cuCTeM, oHeMorynaBaH>e 

ayroKpaTcKor yrrpaB,oaH>a rrpaBocyheM, crrpeqaBaH>e TeHAeHUHje KoprropaTn3auHje 

yHyrap caBeTa H YBoheH>e orrpaBAaHe KoHrpoAe KBfu\HTeTa n HerrpHcrpacHe rrpaBAe. 

113 CBHX HaBeAeHHX TepMHHa jaCHO rrpOH3Aa3H Aa rrpeAAaraq HAH He 3Ha liiTa 3Haqe 

HaBeAetm TepMHHH rra nx yrrorpe6,oaBa jep 3B)TY:e Herro3HaTo H Ao6po H:\H rrpeAAaraq 
. . . . 

KOJH je Ha BAacnr ApKe OA rreT rOAHHa HeMa ITOBepeH>e y rrpaBOCYAHH CHCTeM KOJH je 

caM ycrrocTaB1nao y BpeMe cBOJe BAaAaBHHe n KoHrpoAe. 

CaBeT ne o6jaCHHTH yrrorpe6IneHe TepMYIHe Aa 6n ce BHAeAO Aa ce KOpHcTe 

Heyrrorpe61nHBI1 TepMHHH Cal\-10 Aa 6H Ce orrpaBAaAO HeiiiTO IIITO je HeMoryne 

orrpaBAanr. 

,I1HKAY3HBHOCT" je CeT OC06HHa, BpAHHa, 3HaH>a, ytvrena, KOje qoBeKa q.nHe qoBeKOM 

I1 CBe Te OCObHHe cy HeOABOjHBH AeO "nyACKOCTH, XytviaHOCTH, qoBeqHOCTH. TipeAAaraq 

HHje o6pa3AO:JKYIO H3 qera rrpou3Aa3H Aa B:vrcoKYr caBeT cyAcTBa ca BenHHOM cyAHja AO 

caAa HHje 6no HHKAY3HBaH H Aa caAa ry HHKAY3HBHOCT Mopajy Aa o6e36eAe ,HcTaKHYTH 

rrpaBHHUH", TaKol)e, r-urje o6jaCHHO IIITa ne TO Aa paAe ,HCTaKHyrH rrpaBHHUH" IIITO AO 

caAa Hucy paAHAe cyAHJ e. 

,AyToKpaTCKO yrrpaBinaH>e" je KaAa je BAaCT CKOHUeHrpHCaHa y pJKaMa AHAepa KOJH 

yrrpaB/oa 1nyAHMa, 06AHKJje ITOHaiiiaH>e, KOpHCTH rrp:vrHyAy, MOll H ayropHTeT. Y 

BHCOKOM CaBery cy:'~~~--l_-~~E"!_~_j~~llHH~~Y,~Hj~~- H~~~_?Ke _0a .P_9~Toj_H ~J.2'9_,~£~:~~~ 
ytrpi8~\,aH>e ~YAH· e ?M<:tjL.!!~!!_rrpa~_!2 .. o~-~Be~~.Ji~'!!L~.Y!'QP!ITeT ~-~~hyco6Ho ce 

-·---··-~--..-·--

IT_?3Hajy, ~_ . ..:!era ·--~~M-~.~~c~~;,-~:::.__?P!:H-I.Y._~I:IO~--Y.~ aB~':'.~H>~-· -~:~~:mvr, 
,HcTa~yrr-_:__E.£a~~HU!:C~.-JSg_Q~-E..~£!'~!i~Y ... J?.H~~~~-.~~:2I._5~~a ·~ Mory Aa peAy 
ayroKpaTcKo . yrrpaB/naH>e, He IT03Hajy rrpaBocyhe, rrocTajy AHA~H -~;--M:oryAa···c:e· 
A~!Aepc~;o~ajy~6Hp-;~~~~-~~-;-d; .. ·-:;;~:~;~-~;y-;~~H~e,~·;,"a j . o~~-;;pa)fir 
o1vf6ryl1eHC;-;~;:.;7Aa rrm:;;y~~ caM~~;~~;-yrrp;;:~JY·~;;p~~cy~eM Kao Aa HeMa 

ry:JKYIAaua H cyAHja jep HMajy ,3AaTHH rAac" rrpeACeAHHKa BncoKor caBeTa cyAcTBa. 
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,KoprropaTH3aL(Hja" je TepMHH IT03HaT H3 npHBpeAHOr rrpaBa, KO)H Ce AO CaAa 

yrrorpe6/oaBao caMo 3a yrrpaB/oaH>e rrp:r-IBpeAHHM APYIIITBHMa, a 3Ha1.fu yrrpaB/oaTu y 

Koprropauuju rrpnMepeHo CTaHAapAHMa yrrpaB"naH>a rrpeMa o6AHKY opraHH30BaH>a 

rrpHBpeAHOr APYIIITBa. KoprropaTH3auuja yrrpaB"naH>a y rrpaBocyAHI-nvr HHcnnyuujmvra 

je rroTrryHa Herro3Hamrua, jep rrpaBocyne Hnje KoprropauHja HHTH To MO:>Ke nKaAa Aa 

IIOCTaHe, He 3Ha ce IIITa Taj TepMHH y rrpaBocyt')y 3Ha1.fH H KaKO Taj CHCTeM yrrpaB1naH>a 

II03HaT y rrprmpeAHOM rrpaBy MO:>Ke Aa ce rrpHMei-IH Ha BucoKM caBeT cyACTBa, OAHOCHO, 

KaKo rrpaBocyAHa HHCTHTYUHJ a MO:>Ke Aa rrpepacTe y , ApyiiiTBO ca orpaHn1.feHOM 
I 

owoBopHoiiiny", OAHOCHO ,3aHaTcKy paAH>y". AKo ce MnHHCTapcTBo rrpaBAe rrAaiiiH 

KOprropaTH3aL(Hje y rrpaBocyt')y, OHAa je rpe6aAO Aa ce o6pa3AO:>KH KaKO ne TO crrpe1.fHTH 
" . ,HCTaKHyrH rrpaBH.HL(.H IIITO HHCY MOrAe CYAH)e. 

, OrrpaBAaHa KOHrpoAa KBaAHTeTa u HerrpncrpacHOCTH rrpaBAe" OBH TepMHHH cy 
. . 

IIOTrryHo JaCHH, a TO Je Aa 3aKOHOAaBHa H H3BpiiiHa BAaCT rrpeKO ,.HCTaKHyrnx 

rrpaBHHKa" :>KeAH ,orrpaBAaHo" Aa KoHrpoAHIIIe KB~\.HTeT paAa, cyneH>a, rrpecyt')eH>a, 

oueH>HBaH>a, yHarrpet')eH>a, KIDKI-baBaH>a, HaMeTaH>a cBor mrt')eH>a rrpaBa u rrpaBAe, Kao H 

CBOj HX MHIII/oeH>a. 3a CBe OBe ,KOHrpOAe KB~\.fiTeTa", KaKO HX Ha3HBa MfiHHCTapCTBO 
. . 

rrpaBAe, IIOCTO)e npOIIHCH H HaAAe:>KHOCTH, a TO GirypHO HHJe HH H3BpiiiHa, HH 

3aKOHOAaBHa BAaCT npeKo cBojHx ,HcTaKHyrHX npaBHHKa". YcTBapn, npeKo 

,HCTaKHyrux npaBHHKa" BAaCT ne Aa BpiiiH HeA03BO"neH yruuaj Ha npaBocyt')e. 

36or TOra ce H3 OBOr npeAL\.Ora MOp a H36aL(HTH CBaKa MOrynHOCT Aa ce Y3 IIOMOD HeKHX 

Apynrx AHL(a KaO IIITO cy ,HCTaKHyrH rrpaBHHUH" H opraHH KaO IIITO je f1paBOCYAHa 

aKaAeMHJa, ycnOCTaBH TIOTrryHa 3aBHCHOCT npaBOCYAHe BAaCTII OA H3BpiiiHe H 

3aKOHOAaBHe. 

1. AMaH,ANraH IX 

0BHM aMaHA.NiaHOM je OApet')eH cacTaB BucoKor caBeTa cyAcTBa OA 10 1.fAaHoBa u To neT 

1.fAaHOBa Koje 6upajy CYAHje H3 peAa cyAHja H rreT 1.fAaHOBa ,HCTaKHyrHX rrpaBHHKa", 

Koje 6upa HapoAHa cKyrriiiTHHa Ha rrpeAL\.Or HaAL\.e:>KHor cKyrriiiTHHCKor OA6opa 3a 

rrpaBocyne. OrpaHH1.feH>e y n36opy je caMo jeAHO, Aa rrpeACeAHHUH cyAoBa He Mory 

6uTu 6upmu y BucoKH caBeT cyAcTBa u HHIIITa Apyro. To 3Ha1.fu Aa y Tux rreT 1.fAaHOBa 

H3 peAa HCTaKHyrHX rrpaBHHKa MOry Aa 6yAy 6upaHH CBH IIOCAaHHUH, CBH rrapTujCKH 
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qAaHOBH, CBH MHHHCrpH H OCTaAH paAHHU:H y MHHHCTapCTBHMa, CBH OHH KOJH cy 

6AHCKH BAaCTH, jep je jeAHHH ycAOB 3a IB6op Aa 6yAy rrpaBHHU:H. Y OAHocy Ha rep-rvmH 

,HcTaKHyn-I'', Caser HMa HeKOAHKO rrp.aMeA6H H ro: 

a. Ko cy HCTaKHyrn rrpaBHHU:H? Aa AH rrocroje o6jeKTHBHa MepHAa Ha ocHosy Kojnx 

ce MO:tKe yrspAHTH ,HcTaKHyrocr"? Aa AH cy acraKHyrH rrpaBHHU:H Mru:a Koja ce y 
. . . . . . . . 

MeAHJHMa H3JaiinbaBa)y 0 CBOJOJ rrapTHJCKOJ rrpHrraAHOCTH HAH CHMIIaTHJaMa rrpeMa 

BAaCTYI. ( 063rrp0M Aa HHje AaTO HH jeAHO orpaHHqefbe, HHTH jeAaH YCAOB, HHTH 

jeAHO o6jeKTHBHO MepHAO 3a H36op, IIOCTaB/oa Ce IIHTalhe Aa AH he Ce H360p 

spru.Yinr rro CHCTeMY HepoHoBor H36opa ceHaropa, OAHOCHO Aa AH he HapoAHa 

CKYIIIIITHHa CaMO cy6jeKTYffiHO KOHCTaTOBaTH Aa je HeKO ,HCTaKJ-IfTH rrpaBHHK" H 

6Hne H3a6paH Ha TaKO OAI'OBOpHy cpyHKUHjy Aa yrrpaB/oa rrpasocyt')eM. 

6. Apyra rrpHMeA6a je KaKBa ce rapaHu:nja Aaj e rrpasocyt')y, HapoAy, AP)Kamr, Aa he ce 

H36opoM qAaHOBa BHCOKOr CaBeTa cyACTBa H3 peAa HCTaKHyrHX rrpaBHHKa 6o.oe 

OHeMoryhHTH CilO;oHH rrpHTJICU:H H fTHU:ajH OA crpaHe H3BpruHe H 3aKOHO,L\aBI-Ie 

BAaCTYI Ha He3aBHCHOCT CYACTBa H CaMOCTaAHOCT Tf:tKIIAaU:a, 6e3 063Hpa liiTO Ta 

AHU:a 6Hpa HapOAHa CKYIIIIITHHa, OAHOCHO KOje cy rapaHU:Hje Aa he TaKO H3a6paHH 

qAaHOBH BncoKor caBeTa cyAcTBa 6HTH He3aBHCHH y OAHocy Ha H3BprnHy H 

3aKOH0AaBHf BAaCT H Hehe A03BOAHTH fTHU:aj BAaCTH Ha AOHOIIIelhe OAA JKa. 

u:. OsaKBHM cacTaBOM H HaqHHOM H36opa BHcoKor caseTa cyAcTBa HHJe 

ycrrOCTaB/oeHa HHKaKBa paBHOTe:tKa, HHTH HHKA Y3Hp 0 KOJOJ Ce fOBOpH y 

o6pa3AO:tKelhy aMaHAMaHa, Harrponm, caMo ce Olvroryhasa 3aKOHOAaBHOj H 

H3BprnHoj BAacnr Aa rrocpeAHo, rrpeKo qAaHoBa Koje 611pa HapoAHa cKyrrrnTHHa 

yrpo:tKaBa He3aBHCHOCT H CaMOCTaAHOCT cyACTBa H ry:tKHAaiiiTBa. 

A. TipeAAOroM aMaHAMaHa H3 cacTaBa BHcoKor caseTa cyAcTBa yKAOlheHH cy 

MHHHCTap rrpasAe H rrpeACeAHHK OA6opa 3a rrpasocyt')e HapoAHe cKyrrrnTHHe, aMr 

je AaTa MoryhHocT Aa y-rvrecTo Ta ABa qAaHa HapoAHa cKyrrrnTHHa y3 rrpeAJ\.Or OA6opa 

3a rrpasocyt')e H3a6epe rreT qAaHOBa, a y THX neT MOry 6HTH H MHHHCTap rrpaBAe H 

rrpeACeAHHK CKyrriiiTHHCKor OA6opa 3a rrpasocyt')e rrpeKo Kojnx he HapoAHa 

CKYIIIIITHHa BpiiiHTH rrpHTHCKe Ha rrpasocyt')e, IIITO BAaCT H CaAa qHHH. 

2. AMaHAMaH XI 

OBJ·IM aMaHAMaHOM rrpeABHDeHo je Aa ce rrpeACeAHHK BncoKor caseTa cyAcTBa 6npa 

Met')y qAaHOBHMa caseTa KOjH HHcy cyAHje. HHje jacHo 3aiiiTO ce TOAHKO IIOAIJ:elhyje 

CYAHJCKH II03fffi, CYAHJCKa crpyKa H fBOAH HecrpyqHOCT, jep ,HCTaKHfTH rrpaBHHK" 

7 



MQ)Ke Aa 6yAe CBaKII npaBHHK, KOjii MO:IKAa HHKaAa HHje paAHO y cyAy, HI:IKaAa HI:Ije 

cyNIO HHTH npmvrelhHBao npouecHe, HH Apyre 3aKOHe, HHTH 3Ha niTa je npaBocyl)e. 

06pa3AO:IKelhe aMaHAMaHa Aa ce Ha oBaj Ha'-u:IH crrpe'-IaBa ayToKpaTcKo ynpaB"oalhe 

npaBocyl)eM H Aa ce H36eraBa KopnopaTH3aunja YHfTap BncoKor caBeTa cyAcTBa Hnje 

jacHo, o '-Ie:rvry je CaBeT Ben rrucao. CaBeT cMaTPa Aa ce oBaKBHM npeAAOrOM caMo 

ycnoCTaB,'na HeCTPf'-IHOCT n MorynHocT ayToKpaTcKor ynpaB,'oa!ha OA CTPaHe '-IAaHoBa 

H3 peAa HCTaKHfTHX npaBHHKa, Jep OHH Ca neT '-IAaHOBa H 3AaTHHl'v! rAaCmvi 

npeACeAHHKa Mory Aa yrrpaB,oajy npaBocyJ)eM caMocTaAHO, 6e3 HKaKBor fTHUaja cyAnja 

n Tf:IKHAaua. 

3. AMaHAiviaH XII 

Om-IM aMaHAMaHOM AaT je ,3AaTHH rAac" rrpeACeAHHKY BncoKor caBeTa cyAcTBa, TaKo 

Aa cy OAA)'Ke AOHeTe aKO rAaCa)y CaMO '-IAaHOBH CaBeTa H3 peAa ,UCTaKHfTHX 

npaBHHKa". Y o6pa3AO:IKelhy je HaBeAeHo Aa ce OBHM ycrrocTaB1'na paBHOTeMa. CaBery 

HH)e JaCHO 0 KaKBOJ paBHOTe)K}I Ce paAH KaAa npaBHO BaioaHe OAA)'Ke l'viOry Aa AOHOCe 

CaMO neT '-IAaHOBa CaBeTa H3 peAa ,UCTaKHfTHX npaBHHKa", H HaTe OAAyKe, 6¥D\O KaKO 

Aa rAacajy, CYAHje He MOry Aa fTHLJY II.ITO 3Ha'-IH Aa He nOCTOjH paBHOTe:IKa y BHCOKOM 

CaBery CYACTBa H3Mel)y cyAnja H ,HCTaKHfTHX npaBHI:IKa". 

4. AMaH,AMaH IV 

0Blll'vi aMaHAMaHOM OMoryneH je npeMeniTaj cyAHJa y Apyni cyA aKo o TOMe OAAYKY 

AOHece BncoKn caBeT cyAcTBa n aKo ce paAH o rrpeypel)elhy cyAcKor cncTeMa. Mel)fTHM, 

HI:Ije jaCHO Aa AH npeypel)e!he cyACKOr CHCTeMa MOpa Aa 6yAe peryAHCaHO 3aKOHOM, 

3aTo CaBeT cMaTPa Aa caMo aKo je peryAHcaHo 3aKoHOM MO:IKe 6nTH pa3Aor 3a 
. . 

npeMeniTaJ cyNIJe y Apyrn cyA. 

5. AMaHAMaH VIII 

0Baj aMaHAMaH npeABHI)a Aa MHHHCTap npaBAe MO:IKe noKpeTaTH AHCUHllilliHCKII 

nOCTyrraK H ITOCTyrraK 3a pa3pernelhe. To OneT 3Ha'-IH Aa '-IaK H KaAa H3BplliHa H 

3aKOHOAaBHa BAaCT npeKO ,HCTaKHfTHX npaBHHKa" npey3Mf noTrryHO yrrpaB"'oalhe 

rrpaBocyl)eM, Aa TO HI:Ije AOBO"'DHO, Hero ce CMaTPa Aa y TOj BAaCTH TPe6a Aa f'-IeCTByje 

H MHHHCTap KaO AeO H3BprnHe BAaCTH. 

6. AMaHAMaH XIV 

0BHM aMaHAMaHOM 3aAp:1KaBa ce perne!he Aa je jaBHO Tf:IKHAarnTBo caMo caMocTaAaH 

opraH 6e3 rapaHUHja He3aBHCHOCTH y OAHOCY Ha H3BplliHJ H 3aKOH0AaBHJ BAaCT. 

jaBHOM Tf:IKHAalliTBY je HeOnXOAHO AaTH CTaryc He3aBHCHe HHCTHTfUHje. TiocAeAihHX 
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rOAHHa y EBporur rrpeoBAaAaBa cxBaTatbe Aa je H He3aBHCHOCT jaBHOr Tj')KI'li\.arrrma 
. . . 

3Hat.IaJHa 3a ycrrOCTaB,'oaH>e He3aBHCHOr rrpaBOCYAHOr CHCTeMa, jep JaBI-IH ry>KJ-IOIJ;H cy 

IIOTeHIJ;HjaAI-IO HajBa)KHHja KapiiKa y AaHIJ;y KpHBHLfHOr rrpaBocy})a. jaBH.H ry>Kl-IOIJ;H 

OAAYLfYJY 0 KpHBHLfHOM rrporoHy, OAYCTaHKY OA KpHBHLfHOr rOH>eH>a, rrpaBHOJ 

KBaAHcfHIKaiJ;HjH AeAa, rrpeAAa)Ky KpHBHLfJ-IY CaHKIJ;Hjy HTA. jaBHH ~OIJ;H 

rrpeACTaB"oajy 6paHy CYACKOM C:HCTe-rvry, OAHOCHO, y CAyqajy Aa jaBHH 1)')KHAaiJ; OAAYLfH 

Aa He romi OApel)eHo AHIJ;e, cyAHjaMa cy Be3aHe pJKe. 

7. AMai-IAMaH XV 

0BHM aMaHAMaHOM ypel)yje ce OAWBOpHOCT y jaBHOM ry>KI-IAaiiiTBy. IlpeAAO)KeHHM 

pernethei\r 3aAp)KaBa ce rrpeBa3H1)eHH MOAeA Kpyre xujepapxHje Koju je y cyrrpoTHOCTH 

Ca MOAepHI·IM TeHAeHIJ;HjaMa. 0BO je CHCTeM Y KOjeM CBaKH H:YDKH jaBHH ry>Kl'li\.al.J; 
. . . . . 

OArOBapa BHIIIeM y XHjepapXHJH, a HaJBHIIIH 3aKOH0AaBHO) H H3BpiiiHOJ BAaCTH Kp03 

CHCTeM H36opa. 

8. IlpaBocyAHa aKaAeMuja 

AMaHAMaHOM IV H XVIII je peryAHCaHo Aa 3a cyAHJY y cyAOBHMa KOJH HMaJy 

HCK!oYLfHBO rrpBocrerreHY HaAAe)KHOCT, (OAHOCHO, 3a 3aMeHHKa )aBHOr ry}IGIOu;a y 

HajHH)KHM jaBHHM ry>KI-IAaiiiTBHMa) MO)Ke 6HTH H3a6pai-IO AHIJ;e KOje je OKOHLf~\.0 

IIOCe6Hy o6yKy y HHCTHTYIJ;HjH 3a 06JKy y rrpaBocytJY Koja je OCHOBaHa 3aKOHOM, IIITO 

3Hat.IH caMo o6Jh'Y y ycraHOBH y Ap)KaBHOM BAaCHHrnTBy. ITo rrpBH rryr ce jeAI-Ia 

o6pa30BHa ycTaHOBa peryAHIIIe YcTaBOM H TOy AeAy KOjH ce OAHOCH Ha rrpaBOCYAHH 

CHCTeM. CaBeT CMarpa Aa TOj o6pa30BHOj ycTaHOBH HHje MeCTO y rrpaBOCYAHOM, Hero y 

o6pa30BHOM CHCTe-rvry. 

KOA Hac je CHCTeM o6pa30BaH>a OTBopeH, IIITO 3Hat.IH Aa o6pa30BHe ycTaHOBe MOry 

6HTH y CBHM 06AHIJ;HMa CBOjHHe, a He CaMO y Ap)KaBHOj CBOj:YIHH, TaKO Aa CBe ycTaHOBe, 

IIIKOAe HAH cpaKyATeTH KOjH HMajy AHIJ;eHIJ;HpaH rrporpaM 3a o6yKJ y rrpaBocy})y, MOry 

BpiiiHTH rrpaBHO B~'oaHO 06Jh')' y rrpaBocyl)y. 

IlocTaBina ce OHAa nnTaH>e 3arnro ce cBe Apyre ycraHoBe OCHM Ap)KaBHe IlpaBocyAI-Ie 
. . . 

aKaAeMHJe, KOJa je OCHOBaHa 3aKOHOM, AIICKpHMHHHIIIy, OAHOCHO 3aiiiTO HeMa 

paBHOITpaBHOCTH H3Me})y CBHX AHIJ;eHIJ;HpaHHX ycTaHOBa KOje cy OBAarnheHe 3a 

BprneH>e o6yKe y rrpaBocyl)y H cpopcnpa ce caMo Ap)KaBHa ycraHoBa Koja je jeAHHa 

OCHOBaHa ITO 3aKOJ-IY. 
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Ap)KaBa cpopc.apa TipaBocyAHY aKaAel'vrn:jy jep rrpeKo Ihe yn:r-qe Ha .m6op cyAHja, ynr-qe 

Ha TO KO he Ce rrpHMaTH Ha 06JKY H KO he Ha Taj Ha-g:HH CTehH MOryllHOCT Aa KOHKJPHIIIe 

3a CYAH)y, OAHOCHO T)T)IillOUa. 

0BO peiiiefh,e HHje A06po He CaMO 360r AHCKpHMHHaUHje Apyrnx yCTaHOBa KOje cy 

AHUeHr.:t:HpaHe 3a o6JKy y rrpaBocy1)y, Hero H 36or Tora IIITO ce oHeMoryhaBajy cyAOBH 

H rpKIIAaiiiTBa Aa 6Hpajy, rrpHMajy rr o6y-g:aBajy rrpHrrpaBHHKe. Ha KOjH Ha-g:HH ry6e 

IIOMOh y paAy KOja je BeOMa 3Ha-qajHa 3a paA rrpaBocy1)a, aAH ry6e H MOrynHOCT 

yrr03HaBalha MOpaAHHX KBa.t\llTeTa rrpHrrpaBHHKa KOjH cy 6HTHH KOA H36opa 3a cyArrje 

rr~oue. 

11l'vrajyh:~i y BHAY 3Ha-qaj rrpoMeHe Y cTaBa Kao HajBrriiier rrpaBHor aKTa Haiiie 3eJVLoe, 

CaBeT Aaje cAeAehe rrperropJKe BAaAH: 
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ITPEITOPYKE: 

1. T101pe6Ho je Aa ce PaAHH TeKcT aJ.viaHAMaHa .NhmHcrapcrna rrpaBAe Ha Y craB 

Perry6AHKe Cp6Hje rrOB)rc.re M3 Aa,oe JaBHe pacrrpaBe jep HMje AaT OA 
• 

peAeBaHTHMx aKrepa pecpopMe rrpaBocyna rrpeABMDeHe Hau:HoHaAHOM 

crparerMjoM pecpopMe rrpaBocyna; 

2. T1orpe6Ho je Aa ce crrpoBeAe HOBM rrocryrraK Ha H3paAM PaAHOr TeKcTa 

aMaHAMaHa Ha Y craB PC y KOMe he yqecTBoBan-r cBe MHCTMTfU:Mje yK,oyqeHe y 

pecpoprvry rrpaBocyna rrpeABHi)eHe Hau:MoHaAHOM crparerMjoM pecpopMe 

rrpaBocyna (HapoAHa cKyrriiJTHHa, B AaAa, BpxoBHH Kacau:MoHH cyA M cyAOBH, 

Perry6AH'-IKO jaBHO T)l)IUIAaiiJTBO, BHcOKH caBer cyAcTBa, Ap:IKaBHO Bene 

Tf:IKMAau:a, ITpaBocyAHa aKaAervmja, Kao H crpJKOBHa yAp J:IKeH>a, YHHBep3HTeTH 

H AKaAeMcKa 3ajeAHHU:a...). 

3. T1orpe6Ho je y HOBH rrpeAAOr PaAHOr TeKcTa aMaHAMaHa HaY craB PC yrpaAHTH 

eBporrcKe CTaHAapAe 0 He3aBHCHOCTH cyAHp H CaMOCTaAI-IOCTH Tf)IG-JJ\.aU:a, a TO 

cy: 

Ha'IHH H YCAOBH H36opa HOOJJ\.aU:a rrp aBOCYAHHX cpyHili(I·Ija; 

Af'A:C.HHa rpajaH>a H>HXOBOr MaHAaTa; 

rapaHU:Hje He3aBHCHOCTH HOCHAau:a rrpaBOCYAHHX cpyHKUHja. 
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